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DETAILED ACTION 

This office action is in response to applicant's comments/remarks filed 12/27/05 Claims 
1-18 are presented for examination. 

Drawings 

The drawings were received on 1/20/06. The examiner accepted these 
drawings. 

Response to Arguments 

Applicants arguments filed 12/27/05 have been fully considered but they are not 
persuasive. 

Applicant argued that the bandwidth disclosed by Spaur is specified not 
measured and also Spaur does not disclose or suggest measuring data transfer rates of 
the two-way communication line and of the one-way communication line; and selecting 
one from the two-way communication line and the one-way communication line on the 
basis of the measured data transfer rates. 

Examiner respectfully disagrees and submits that applicant has misinterpreted 
the prior art of record. 

Spaur is directed to a communication system for sending and receiving 
information relative to a mobile unit in which a number of network channels are 
available through which the information can be transferred. 

Contrarily to applicant's remarks that Spaur only measures packet loss, 
latency/jitter, examiner submits that Spaur teaches bandwidth (data transfer rate 
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measurement). For instance, in col. 3 lines 28-49 Spaur stated that "for each of 
acceptable network channels, a stage of analysis is conducted. For example, the 
particular application has a bandwidth requirement. The channel parameter value for 
bandwidth for a first acceptable network channel is obtained. The weighting vector for 
bandwidth is also obtained. The weighting vector is mathematically combined or 
otherwise utilized with the channel parameter value to calculate a suitability sub-value 
for the bandwidth parameter . These steps are followed for each of the application 
requirements in connection with the first acceptable network channel. The suitability 
sub-values obtained are combined or added to obtain a suitability value for this first 
acceptable network channel. A suitability value is determined for each of the other 
acceptable network channels that were found to meet the application requirements. 
Each of these determined suitability values is then compared with each other to select 
the network channel having the highest or desired suitability value". 

As indicated by applicant in the specification, page 9, 3 rd paragraph to 4 th 
paragraph, the data transfer rate is judged by estimated total time (including 
latency/jitter) taken to transfer required data. 

Spaur used the same and some other techniques to determine and measure the 
data transfer rate in the system. In col. 4 lines 42 et seq, Spaur discloses signal strength 
and packet latency measurements, capability of making more bandwidth available for a 
particular transfer and so on. 

In summary, examiner believes that Spaur teaches means (element 12) for 
measuring data transfer rates of the two-way communication line and of the one-way 
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communication line; and selecting (element 14) one from the two-way communication 
line and the one-way communication line on the basis of the measured data transfer 
rates. These elements are part of system 10 (see fig 1 ; col. 5 lines 33-65). It must be 
noted that due to data transfer rates requirement different channels are chosen to meet 
those requirements. The channels are bi-directional (two-way) and uni-directional (one- 
way) (see col. 6 lines 34 to 67 and col. 7 lines 1-42). 

In the remarks, applicant has referred the examiner attention to some preliminary 
details found on some part of Spaur's specification, but fails to consider Spaur's 
invention as a whole. 

According to the rationale presented above by the examiner, the rejection should 
be maintained. 

Some other prior art were found, but not used at this time. Applicant is requested 
to consider these prior art references of record upon responding to this office action. 
Osaki, Yoshiro (5,040,171), col. 4 lines 21-42 and col. 9 lines 42-67. 
Hamalainen et al. (6,570,860) fig 7; col. 6 line 65 to col. 7 line 29. 
Padovani et al. (2003/0142656), abstract ; paragraphs 0019, 0041 and 0078. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
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applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-18 are rejected under 35 U.S.C. 102(e) as being anticipated by Spaur 
et al. hereinafter "Spaur" US application Number US 6,516,192. 

As per claim 1 , Spaur teaches a network system for transferring data from a server to a 
client over either one of a two-way communication line and a one-way communication 
line, the two-way communication line transmitting data between the server and the client 
bidirectionally and the one-way communication line transmitting data in only one 
direction from the server to the client (fig 3 provides channel 1 and 2; one channel is a 
phone line for bidirectional communication and the other channel is satellite that 
provides two-way communication; col. 4 line 55 to col. 5 line 10), comprising: means for 
measuring data transfer rates of the two-way communication line and of the one-way 
communication line (col. 4 lines 41-54; col. 5 lines 60-65); and means for selecting one 
from the two-way communication line and the one-way communication line on the basis 
of the measured data transfer rates (col. 9 lines 37-54). 

As per claim 2, Spaur teaches a network system according to claim 1 , wherein one 
communication line from the two-way communication line and the one-way 
communication line is presently used for data transfer, wherein the other communication 
line from the two-way communication line and the one-way communication line is not 
presently used for data transfer, and wherein the means for measuring data transfer 
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rates comprises: means for requesting the server to transfer required data over the 
other communication line not presently used for data transfer; and means for 
determining total time taken to transfer required data over the communication line 
presently used for data transfer and for determining total time taken to transfer the 
required data over the communication line not presently used for data transfer (col. 10 
lines 15-40; col. 12 lines 24-37). 

As per claim 3, Spaur teaches a network system according to claim 2, wherein the 
means for determining total time taken to transfer required data over the communication 
line presently used for data transfer and for determining the total time taken to transfer 
the required data over the communication line not presently used for data transfer 
comprises: means for measuring transfer latency expressing a time lag between a 
sending of a request to the server for data transfer and a time the required data begins 
to be received by the client; means for determining transfer time taken to transfer the 
required data based on the measured transfer rate and data volume of the required 
data; and means for determining total time taken to transfer the required data based on 
the determined transfer time and the transfer latency transfer (col. 10 lines 15-40; col. 
12 lines 24-37col. 1 lines 35-57; col. 6 lines 52-67). 

As per claim 4, Spaur teaches a network system according to claim 1 , wherein one 
communication line from the two-way communication line and the one-way 
communication line is presently used for data transfer, wherein the other communication 
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line from the two-way communication line and the one-way communication line is not 
presently used for data transfer, and wherein the means for selecting one from the two- 
way communication line and the one-way communication line comprises: means for 
comparing the two-way communication line with the one-way communication line in 
data transfer rate; and means for switching the communication line presently used for 
data transfer to the communication line not presently used for data transfer when the 
data transfer rate of the communication line not presently used for data transfer is faster 
than the data transfer rate of the communication line presently used (see col. 10 line 15 
to col. 12 line 37). 

As per claim 5, Spaur teaches a network system according to claim 1 , wherein the one- 
way communication line includes a satellite communication line (see col. 6 lines 38-51). 

As per claim 6, Spaur teaches a network system according to claim 1 , wherein the data 
transfer rates are periodically measured at a predetermined time interval (col. 12 lines 
24-37). 

As per claim 7, Spaur teaches a communication device for receiving data from a server 
over either one of a two-way communication line and a one-way communication line, 
the two-way communication line transmitting data between a server and a client 
bidirectionally and the one-way communication line transmitting data in only one 
direction from the server to the client (fig 3 provides channel 1 and 2; one channel is a 
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phone line for bidirectional communication and the other channel is satellite that 
provides two-way communication; col. 4 line 55 to col. 5 line 10), comprising: means for 
measuring data transfer rates of the two-way communication line and of the one-way 
communication line (col. 4 lines 41-54; col. 5 lines 60-65); and means for selecting one 
from the two-way communication line and the one-way communication line on the basis 
of the measured data transfer rates (col. 9 lines 37-54). 

As per claim 8, Spaur teaches communication device according to claim 7, wherein one 
communication line from the two-way communication line and the one-way 
communication line is presently used for data transfer, wherein the other communication 
line from the two-way communication line and the one-way communication line is not 
presently used for data transfer, and wherein the means for measuring data transfer 
rates comprises: means for requesting the server to transfer the required data over the 
other communication line not presently used for data transfer; and means for measuring 
total time taken to transfer required data over the communication line presently used for 
data transfer and for determining total time taken to transfer the required data over the 
communication line not presently used for data transfer (col. 10 lines 15-40; col. 12 lines 
24-37). 

As per claim 9, Spaur teaches a communication device according to claim 8, wherein 
the means for measuring total time taken to transfer required data over the 
communication line presently used for data transfer and for determining total time taken 
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to transfer the required data over the communication line not presently used for data 
transfer comprises: means for measuring transfer latency expressing a time lag 
between the sending of a request to the server for data transfer and the time the 
required data begins to be received by the client; means for determining transfer time 
taken to transfer the required data based on the measured transfer rate and data 
volume of the required data; and means for determining total time taken to transfer the 
required data based on the determined transfer time and the transfer latency (col. 10 
lines 15-40; col. 12 lines 24-37col. 1 lines 35-57; col. 6 lines 52-67). 

As per claim 10, Spaur teaches a communication device according to claim 7, wherein 
one communication line from the two-way communication line and the one-way 
communication line is presently used for data transfer, wherein the other communication 
line from the two-way communication line and the one-way communication line is not 
presently used for data transfer, wherein the means for selecting one from the two-way 
communication line and the one-way communication line comprises: means for 
comparing the two-way communication line with the one-way communication line in 
data transfer rate; and means for switching the communication line presently used for 
data transfer to the communication line not presently used when the data transfer rate 
of the communication line not presently used for data transfer is faster than the data 
transfer rate of the communication line presently used (see col. 10 line 15 to col. 12 line 
37). 
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As per claim 1 1 , Spaur teaches a communication device according to claim 7, wherein 
the one-way communication line comprises a satellite communication line (see col. 6 
lines 38-51 . 

As per claim 12, Spaur teaches a communication device according to claim 7, wherein 
the data transfer rate is periodically measured at a predetermined time interval (col. 12 
lines 24-37). 

As per claim 13, Spaur teaches a communication routing method for selecting a 
communication route for transferring data from a server to a client over either one of a 
two-way communication line for transmitting data between the server and the client 
bidirectionally and a one-way communication line for transmitting data in only one 
direction from the server to the client (fig 3 provides channel 1 and 2; one channel is a 
phone line for bidirectional communication and the other channel is satellite that 
provides two-way communication; col. 4 line 55 to col. 5 line 10), comprising the steps 
of: measuring data transfer rates of the two-way communication line and the one-way 
communication line (col. 4 lines 41-54; col. 5 lines 60-65); and selecting one from the 
two-way communication line and the one-way communication line on the basis of the 
measured data transfer rates (col. 9 lines 37-54). 

As per claim 14, Spaur teaches a communication routing method according to claim 13, 
wherein one communication line from the two-way communication line and the one-way 
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communication line is presently used for data transfer, wherein the other communication 
line from the two-way communication line and the one-way communication line is not 
presently used for data transfer, and wherein the step of measuring data transfer rates 
comprises: requesting the server to transfer the required data over the other 
communication line not presently used for data transfer; and determining total time 
taken to transfer required data over the communication line presently used for data 
transfer and determining total time taken to transfer the required data over the 
communication line not presently used for data transfer (col. 10 lines 15-40; col. 12 lines 
24-37). 

As per claim 15, Spaur teaches a communication routing method according to claim 14, 
wherein the step of determining total time taken to transfer required data over the 
communication line presently used for data transfer and determining total time taken to 
transfer the required data over the other communication line, comprises performing the 
following steps for each of the communication line presently used for data transfer and 
communication line not presently used for data transfer: measuring transfer latency 
expressing a time lag between a sending of a request to the server for data transfer and 
a time the required data begins to be received by the client; measuring the transfer rate 
of the required data; determining transfer time taken to transfer the required data based 
on the measured transfer rate and data volume of the required data; and determining 
total time taken to transfer the required data based on the determined transfer time and 
the transfer latency (col. 10 lines 15-40; col. 12 lines 24-37col. 1 lines 35-57; col. 6 lines 
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52-67). 
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As per claim 16, The communication routing method according to claim 13, wherein one 
communication line from the two-way communication line and the one-way 
communication line is presently used for data transfer, wherein the other communication 
line from the two-way communication line and the one-way communication line is not 
presently used for data transfer, and wherein the step of selecting one from the two-way 
communication line and the one-way communication line comprises: comparing the two- 
way communication line with the one-way communication line in data transfer rate; and 
switching the communication line used for data transfer to the communication line not 
presently used when the data transfer rate of the communication line not presently used 
is faster than the data transfer rate of the communication line presently used (see col. 
10 line 15 to col. 12 line 37).. 

As per claim 17, Spaur teaches a communication routing method according to claim 16, 
wherein the step of switching to the communication line not presently used comprises: 
requesting the server to transfer data over the faster communication line not presently 
used, in parallel with the data transfer over the slower communication line presently 
used; and canceling data transfer over the slower communication line at the point that 
total data transfer volume over the faster communication line catches up with total data 
transfer volume over the slower communication line (col. 8 lines 6-63). 
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As per claim 18, Spaur teaches a communication routing method according to claim 13, 
wherein the data transfer rates are measured periodically at a predetermined time 
interval (col. 12 lines 24-37). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Frantz B. Jean whose telephone number is 571-272- 
3937. The examiner can normally be reached on 8:30-6:00 M-f. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zarni Maung can be reached on 571 272 3939. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Frantz B. Jean 
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